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SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
MAYA P. WALDRON 
Deputy State Appellate Public Defender 
I.S.B. #9582 
P.O. Box 2816 
Boise, ID 83701  
(208) 334-2712 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,   ) NO.  43842 
      ) 
v.      ) TWIN FALLS COUNTY NO. CR 2013- 
      ) 11971 
JUAN CERVANTES-VAZQUEZ,  )  
      ) APPELLANT'S BRIEF 
 Defendant-Appellant.   ) 
____________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Juan Cervantes-Vazquez appeals from the district court’s order revoking his probation 
and executing his underlying sentence of seven years, with three years fixed.  He argues the court 
abused its discretion when it revoked his probation. 
 
Statement of Facts and Course of Proceedings 
 In 2013, Mr. Cervantes-Vazquez pled guilty to grand theft.  (R., pp.84–94.)  He was 
twenty-three at the time.  (PSI,1 p.2.)  The court sentenced Mr. Cervantes-Vazquez to serve seven 
years, with three years fixed, but suspended the sentence and placed him on probation.  
(R., pp.110–17.)  In January 2015, Mr. Cervantes-Vazquez admitted to violating his probation, 
                                            
1 Citations to the PSI refer to the forty-page electronic document containing the PSI and APSI.    
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and the court sent him on a rider.  (R., pp.183–87.)  The court placed him back on probation in 
May 2015.  (R., pp.194–99.)   
 In August 2015, the State again moved to revoke Mr. Cervantes-Vazquez’s probation, 
alleging that he (1) failed to report to his officer on July 16, 2015; (2) failed to maintain an 
approved residence by (a) being evicted from New Hope, (b) being evicted from New Hope a 
second time after getting a second chance to live there, (c) being evicted from Lazarus House, 
and (d) reporting a false address to his probation officer; (3) smoked marijuana and 
methamphetamine; (4) was discharged from CAPP aftercare; (5) actively avoided supervision; 
and (6) failed to appear for drug testing.  (R., pp.210–212.)  At the admit/deny hearing, 
Mr. Cervantes-Vazquez admitted to part of count two and to counts three, four, and six; the State 
withdrew count one and the remaining part of count two; and, after hearing testimony, the court 
found he did not violate his probation as alleged in count five.  (9/25/15 Tr., p.4, L.24–p.5, L.14, 
p.9, L.3–p.11, L.5, p.31, L.19–p.33, L.22.)     
 At the disposition hearing, the State recommended that the court execute Mr. Cervantes-
Vazquez’s sentence.  (10/23/15 Tr., p.9, Ls.10–22).  Mr. Cervantes-Vazquez explained that, 
unlike before, he now had a solid plan in place for his recovery in the community, and therefore 
asked that the court continue him on probation.  (10/23/15 Tr., p.14, Ls.12–23, p.16, Ls.14–22, 
p.17, L.22–p.18, L.6.)  Specifically, Mr. Cervantes-Vazquez told the court that he had a difficult 
time transitioning back into the community after his rider, particularly because he was unable to 
transfer his probation to Boise where he had the support of his family.  (10/23/15 Tr., p.17, 
Ls.16–18.)  But he had since found a stable place to live and work in Twin Falls.  (10/23/15 
Tr., p.14, L.12–p.16, L.22; R, pp.255–56.)  He also told the court that he had an addiction and 
was grieving from the death of his spouse the year before, and he now had a plan to get help with 
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those problems in the community.  (10/23/15 Tr., p.16, Ls.1–13, p.17, Ls.3–15.)  The court 
revoked his probation and executed his underlying sentence of seven years, with three years 
fixed.  (10/23/15 Tr., p.21, Ls.15–20; R., pp.259–63.)  Mr. Cervantes-Vazquez timely appealed.  
(R., pp.274–77.) 
 
ISSUE 
Did the district court abuse its discretion when it revoked Mr. Cervantes-Vazquez’s probation? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Revoked Mr. Cervantes-Vazquez’s Probation 
 
Whether a willful violation of a condition of probation justifies revoking a defendant’s 
probation “is a question addressed to the judge’s sound discretion.”  State v. Adams, 115 Idaho 
1053, 1054 (Ct. App. 1989).  However, “a judge cannot revoke probation arbitrarily.”  Id. at 
1055.  “[P]robation may be revoked if the judge reasonably concludes from the defendant’s 
conduct that probation is not achieving its rehabilitative purpose.”  Id.   
The appellate court “defers to the trial court’s decision unless an abuse of discretion is 
demonstrated.”  Id.  This Court must consider the entire record, including the defendant’s 
conduct before and during probation, State v. Chapman, 111 Idaho 149, 153–54 (1986), and 
must take into consideration the four goals of sentencing:  the protection of society, deterrence, 
rehabilitation, and retribution, State v. Pierce, 150 Idaho 1, 5–6 (2010).   
Mr. Cervantes-Vazquez acknowledges that he had a rocky start on probation.  He had 
planned to move to Boise where he had a place to live and lots of support from his family and 
friends, but was unable to transfer his probation.  (10/23/15 Tr., p.11, L.20–p.12, L.24.)  In part 
because of his living situation in Twin Falls—he bounced back and forth between halfway 
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houses—he ended up violating his probation.  (Id.)  But after Mr. Cervantes-Vazquez admitted to 
violating his probation and was waiting for the disposition hearing, he took it upon himself to 
come up with a solid plan for his success in the community.  This included a stable living 
environment with a friend and her family, attending substance abuse treatment that was set to 
begin that very night, and getting help with the emotional trauma of losing his spouse.  (10/23/15 
Tr., p.14, L.12–p.16, L.22.)  Mr. Cervantes-Vazquez summed up his thoughts at the disposition 
hearing:   
I, just to, to start off, right now I do not have a girlfriend, Your Honor.  My 
spouse passed away last year in November, due to my drug habit.  It’s due to that, 
I believe that you deserve to hear of what had happened a little bit.    
When that accident happened, I was in the car with her.  And when, when 
we had the accident, she died in my arms, you know.  And I seen her head, and it 
was—it was open.  And then I remember everything about that day and her 
breathing.  She died in my arms, you know.  It wasn’t easy for me.     
When I was released from this program, I didn’t have a plan besides going 
back to Boise.  I do want to change and that, you know.  I’m not a gang member.  
There’s not a tattoo on my body that says I’m a gang member.  I don’t have a 
“Southside” or a “13” on my body.  
I do want to change.  I ran into this RU program, that told me that they can 
help me with my addiction, but not only that, but to learn how to deal with my 
grieving, because the way I deal with it isn’t the way I should deal with it.  But 
this, this plan that I have right now it’s a foolproof plan.  As soon as I get out, if I 
were to be released today, the program starts today, and it starts at 7:00, and 
Pastor Carlson told me to be there.     
I’m not a gang member, sir.  I, you know, like, if I ever give an attitude or 
a gesture here while I’ve been in here in this courtroom, I don’t mean it.  And I 
just don’t know how to react to things.  But I take full responsibility of why I’m 
here today, because of my decisions.  I know it’s my fault for being here.   
But when I got out, I just—started from nothing and I worked up to 
something.    
And the job, the job thing, I never had transportation.  I had to rely on 
people.  I don’t have anybody here besides my friend Gabby.  That’s who my—
that’s who that is, is my friend, not my girlfriend.  And she understands what I 
went through last year.  
I need help on grieving because I don’t know how to do it.  I never lost 
anybody like that before in my life, you know.   
I’m asking for a last chance to do everything, to do my probation.  I know 
I can do it, you know.  I want to change.  I want it.  I’ve been wanting to change.  
I just—you know, when my lady passed and what I went through and what I seen, 
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it just—it really messed me up, like bad.    
So I’m asking if, you know, give me a last chance so I can redeem myself 
and take the support that I have with this family that’s taking me in and just do 
right from here on out, you know.  I got a program that’s going to last six to nine 
months, which is the RU.  That’s all I got.  Thank you. 
 
(10/23/15 Tr., p.17, L.3–p.19, L.15.)  
 In addition, Gabriela Arteaga wrote to the court to explain how she got to know 
Mr. Cervantes-Vazquez and her and her family would help him once he was back on probation:   
 I first met Juan a little over a year ago.  He came up to me to try to make 
small talk outside of a night club.  I had not paid much attention to him that night 
but the following weekends for about a month or so I continued to run into him.  
We would acknowledge each other each time and eventually exchanged phone 
numbers.   
 For some reason we kept contact via text messages.  Later I became aware 
we had a mutual friend, Ruthie Hernandez, with whom Juan eventually 
established a romantic relationship.  Some time in November, Ruthie had a car 
accident resulting in her death.  Juan tried to reach out to me during this time but 
was incarcerated shortly after.  Juan and I did lose contact as I was not aware of 
his where abouts.  Once Juan was released in May, he reached me through social 
medial.  
 The last week of May and sometime the beginning of June I went to visit 
Juan at the home he was staying at.  It was not until August that I realized he was 
still trying to find a way to cope with Ruthie’s death as well as him having a drug 
issue.  After that I tried to be there more for him as a friend and to try to steer him 
away from trouble.  The time Juan spent with me he stayed clear from drugs and 
alcohol so I tried to be with him more often.  I was unsure of his requirements for 
probation but I would encourage him to contact his probation officer.  
 Early September Juan called me one morning and explained to me an issue 
he was having with his roommate and because of that he had no where to go and 
had been walking all night around Twin Falls trying to get to a phone to call me.  
Because I tell my parents a lot of what goes on in my life and my friends [sic], I 
told them what Juan had told me.  My dad offered to help Juan.   
 With the help of my parents, if given the chance, I would like to help Juan.  
My parents [sic] plan is to give him work as well as a place to reside.  My dad is a 
calf ranch owner and currently has a part time position to offer Juan which will 
eventually turn into a full time position.  As far as residence, my parents said he 
could live with us in the meantime.  There is a cabin outside of our house my dad 
has planned to fix up so he could rent it out to Juan.  I am willing to drive Juan to 
any meetings or classes he may need to attend and would attend as well if it helps 
him.   
 I truly believe that if given the chance, with the support of people who 
care about him, Juan will make a change.  
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(R., pp.255–56; see also R., pp.246–48 (additional letters from Ms. Arteaga and her parents); 
PSI, p.26 (letter from Heather Dowell, a friend of Mr. Cervantes-Vazquez, pledging her support), 
p.27 (letter from Mr. Cervantes-Vazquez’s mother, promising to make sure he would make his 
court appearances, pay his fines, and keep in touch with his probation officer).)    
 Unlike before, Mr. Cervantes-Vazquez now has the support and structure he needs to be 
successful in the community, including a treatment plan, a stable living environment, the support 
of family and friends, and a job.  He therefore contends that the district court abused its 
discretion by revoking his probation. 
   
CONCLUSION 
 
Mr. Cervantes-Vazquez respectfully requests that this Court order that he be placed on 
probation. 
 DATED this 20th day of June, 2016. 
 
      __________/s/_______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
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